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Exhibit 1 

 Package submitted entitled Solid Waste Facilities Hearing Board October 11, 2005, 
orth Valley Coalition Appeal and Response to Documentation.   N       

 

Exhibit 2 

 A binder submitted entitled Appeal Hearing for Approval of the Use of Construction and 
Demolition Material as ADC at Sunshine Canyon Landfill;    

Exhibit 3 

 An agenda package submitted entitled Solid Waste Facilities Hearing Board October 
11, 2005 Agenda;    

 

Exhibit 4 

  Copy of the current facility Solid Waste Facility Permit;   
 

Exhibit 5 

 A copy of the funding of conformance granted to the facility by the L.A. County Solid 
Waste Management Committee/Integrated Waste Management Task Force;   

 

Exhibit 6 

 A copy of the current facility CUP granted by the County Board of 
Supervisors/Regional Planning Commission;   

Exhibit 7 

 A copy of the current facility RDSI;     

Exhibit 8 

 A document of proposed revisions to the RDSI;   

  



TTTAAABBBLLLEEE   OOOFFF   CCCOOONNNTTTEEENNNTTTSSS   

 

 Exhibit 9 

 A double-sided, single-paged document provided by the Department of Public Works 
entitled Historical Disposal Summary Reports Beneficial Use Report by Facility for 
Sunshine Canyon Landfill for the entire calendar year of 2004 and the first half of the 
calendar year 2005;     

 

Exhibit 10 

 Facility Waste Plan Conformance Agreement, Waste Plan Conformance Agreement;   

Exhibit 11 

 Copy of the CCR Title 27 : 21675; 

Exhibit 12 

 Initial Study and proposed Negative Declaration for the approval, adoption and 
implementation of regulations for the use of alternative daily cover at municipal solid 
waste landfills;     

Exhibit 13 

 Letter dated October 10, 2005, from Sharon Rubalcava of Weston Benshoof 
Rochefort Rubalcava MacCuish, LLP to Chairman Mike Mohajer and Commissioners 
Clark and Bittenson regarding Appeal Hearing for Approval of Use of the Construction 
and Demolition Material as Alternative Daily Cover at the Sunshine Canyon Landfill;   

Exhibit 14 

 Letter dated November 30, 2005, from North Valley Coalition to Ken Murray, Chief 
Environmental Health Specialist, County of Los Angeles Department of Health 
Services regarding Solid Waste Facilities Hearing Board, October 11, 2005, and 
Appeal Hearing for Approval of Use of the Construction and Demolition Material as 
Alternative Daily Cover at the Sunshine Canyon Landfill;  

Exhibit 15 

 Letter dated November 30, 2005, from Sharon Rubalcava of Weston Benshoof 
Rochefort Rubalcava MacCuish, LLP to Grace Chang of County of Los Angeles, Office 
of the County Counsel, regarding Appeal Hearing for Approval of Use of the 
Construction and Demolition Material as Alternative Daily Cover at the Sunshine 
Canyon Landfill; and     

Exhibit 16 

 Letter dated December 2, 2005, from Kelly T. Smith of the The Smith Firm to 
Chairman Mike Mohajer and Commissioners Clark and Bittenson regarding Appeal 
Hearing for Approval of Use of the Construction and Demolition Material as 
Alternative Daily Cover at the Sunshine Canyon Landfill.  
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(916) 442-2019 
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December 2, 2005 

 
 
BY MAIL AND EMAIL 
 
Chairman Mike Mohajer 
Commissioner Margaret Clark 
Commissioner Les Bittenson 
Los Angeles County Department of Public Works 
Solid Waste Facilities Hearing Board 
900 S. Fremont Avenue, Annex 3rd Floor 
Alhambra, CA 91803-1331 
 
RE:  APPEAL HEARING FOR APPROVAL OF USE OF THE CONSTRUCTION AND 

DEMOLITION MATERIAL AS ALTERNATIVE DAILY COVER AT THE 
SUNSHINE CANYON LANDFILL 

 
Dear Chairman Mohajer and Commissioners Clark and Bittenson: 
  
 I write representing North Valley Coalition. I was just recently retained to counsel the 
Coalition in this matter, so please excuse any tardiness of these comments. 
 

The question before the appeals board is quite simple. Did the LEA properly approve 
mixed construction and demolition debris for use as alternative daily cover (ADC) at the 
Sunshine Canyon Landfill?1

 
 A simple review of the appropriate regulations reveals that the answer must clearly be 
“no.” 2 The material supplied does not fit the state’s definition of approved ADC materials. 
 
 What materials are allowed is strictly spelled out in state regulations. The LEA was 
sloppy in identifying the materials involved, a common regulatory problem which has led to 
many violations, such as that at issue here. 
 

 
1 Browning Ferris Industries (BFI) and the local enforcement agency (LEA) seek to shirk the question by the 
nonsensical contention that the appeal should have been lodged by NVC before the contested action was even taken. 
2 “Appeal Hearing for Approval of the Use of Construction and Demolition Material as Alternative Daily Cover at 
the Sunshine Canyon Landfill,” Tuesday, October 11, 2005, 9:00 a.m. Further references will be to the “October 11 
Hearing Transcript.” 



 For example, the Los Angeles County local enforcement agency (LEA) was confused in 
2003, when BFI brought “storm drain catch basin debris” to the landfill. See Hearing Transcript 
of October 11, 2005, testimony of BFI’s Sharon F. Rubalcava, page 51, lines 22-23. 
 
 The LEA failed to understand the state regulation allowing green waste as ADC. The 
regulation is quite specific; 27 CCR §20690(a)(11)(3) prescribes the use of “Processed Green 
Material,” as allowable ADC: 
 

“(A) For the purposes of this section, processed green material means any plant material 
that is either separated at the point of generation, or separated at a centralized facility 
that employs methods to minimize contamination. Green material includes, but is not 
limited to, yard trimmings, untreated wood wastes, paper products, and natural fiber 
products. Green material does not include treated wood waste, mixed demolition or 
mixed construction debris, manure and plant waste from the food processing industry, 
alone or blended with soil…  
 
(B) Green material used for alternative daily cover shall be processed prior to being 
applied to the working face unless the green material to be used as alternative daily 
cover already meets the grain size specifications…” (Emphasis added.) 

 
 The material wasn’t green waste; it wasn’t processed. Note that the regulations take close 
heed of the potential for contamination by other materials in those materials used as ADC. 
 

The LEA’s mistake in 2003 is now recognized. State inspectors straightened the LEA 
out. October 11 Hearing Transcript, 52:19-23. Clearly, BFI had been consciously abusing the 
“green waste” definition of ADC. Hearing Transcript, October 11, 2005, 53:2-17. 
 
 Such abuse is not an isolated incident; it is prevalent throughout the landfill industry in 
California. Understanding why this is so requires understanding the motives of the dump 
operators. 
 
History of ADC abuses 
 
 With the advent of greater recycling activity, including composting programs, promoted 
by California’s 1989 Integrated Waste Management Act (Sher, AB 939), the use of “green 
waste” as daily landfill cover was increasingly promoted by the landfill industry as “alternative 
daily cover” (“ADC”). 
 
 This green-waste ADC was often self-hauled or municipally collected garden and lawn 
waste simply dumped in the landfill unprocessed, eliminating more expensive processing needed 
to create marketable compost.  
 

The landfill companies urged the state to “count” such “alternative daily cover” toward 
the landfill disposal reductions required of cities and counties under AB 939. 
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 The California Integrated Waste Management Board (CIWMB) initially developed 
regulations setting a cap on the percentage of ADC that could “count” toward the state recycling 
goals. 
 
 The landfill industry solicited the state legislature to allow all green-waste ADC to 
“count” toward the disposal reduction goals. In Assembly Bill 1647 (Bustamante), passed in 
1996, these powerful interests got their way. 
 
 But since then they have found another benefit. 
 

According to a 2002 investigation by the CIWMB, landfills are increasingly confusing 
garbage, ADC and other materials in accounting what’s dumped.3

 
The result is a big savings to landfills and a big loss to the state, not only in the revenue 

used to police California garbage operations and landfills, but also to the state policy of 
encouraging less use of landfill space. 

 
According to the CIWMB, the percentage of ADC dumped in California had grown to 15 

percent of all disposal by the year 2000, or 4,968,485 tons—almost five million tons of what was 
disposed in California landfills. 

 
According to the CIWMB investigation of the problem, some landfills have claimed 

ADC to be as much as 54 percent of their disposal. 
 
By calling landfilled materials “ADC,” the landfill industry evaded paying the state’s 

$1.34 per ton “tipping fee” on disposed tonnage. Thus, that year the landfill industry avoided 
paying $6.7 million to the state for such programs as school recycling education, landfill safety 
enforcement and pollution remediation. 

 
 Thus, it is not a surprise that the complicated rules governing ADC were bent by BFI’s 
use of C&D/“storm drain catch basin debris” at Sunshine Canyon Landfill. 
 

Indeed, the Falcon transfer facility apparently falsely reported the C&D shipped to 
Sunshine Canyon as ADC, as highlighted in the prior hearing. Hearing Transcript, October 11, 
2005, 81:7-82:13, also 126:15-128:17. Sunshine Canyon joined in playing the “name game,” 
apparently using C&D as a means to “dispose” of extra waste in the landfill, without it counting 
toward daily limits. 
 
The 2005 Approval 
 
 The LEA’s approval of ADC in 2003 is intertwined with the more recent August, 2005 
approval of what is now termed “C&D” use as ADC at the landfill. 
 

                                                 
3 CIWMB Board Meeting, June 17-18, 2003, agenda item 13, 
www.ciwmb.ca.gov/agendas/mtgdocs/2003/06/00011899.doc
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 As with the 2003 approval, the 2005 approval fails to correspond to the strict 
requirements for ADC use. 
 
 Categorically exempting construction and demolition debris from the case-by-case 
evaluation otherwise required for ADC use, the state regulations specify which materials may be 
used in ADC from C&D waste: 
 

“Processed construction and demolition wastes and materials used as alternative daily 
cover shall be restricted to the following materials: rock, concrete, brick, sand, soil, ceramics, 
cured asphalt, lumber and wood, wood products, roofing material, plastic pipe, plant material 
when commingled from construction work, and fines derived from processing the above 
materials.” 27 CCR §20690(b)(9)(B). 

 
Note that nowhere in that discrete list of restricted materials does “mixed” C&D appear; 

“…rock, concrete, brick, sand, soil, ceramics, cured asphalt, lumber and wood, wood products, 
roofing material, plastic pipe, plant material when commingled from construction work, and 
fines…” Nothing there about “mixed” C&D. 

 
The reference in the regulation to “fines” means fines “derived from processing the above 

materials.” That is, those materials, already segregated, then processed, producing “fines,” may 
be used.   

 
But here we have materials which are clearly a literal “catch-all” of just about anything 

from the Falcon facility. There is nothing in the record to show that the LEA’s assured that the 
C&D materials were separated before being crushed together.  

 
Without that assurance there is simply no feasible means possible, whatsoever, for the 

LEA to look at a pile of fines and assure that the public’s health and safety is assured when those 
materials are spread over a landfill, especially one with the undisputed factor of high winds.4

 
As evidenced in the record of the prior hearing, various other materials were included in 

waste used as ADC which are not categorically approved under the ADC regulations, including 
asbestos. 

 
The common-sense knowledge of existence of asbestos in the mixed C&D wastestream is 

conceded by BFI at the prior hearing. October 11 Hearing Transcript, 88:3-8. (“…people realize 
it does come it, so it’s inspected.”) 

 
The presence of other materials in the C&D used at Sunshine Canyon is also clear from 

the record of the prior hearing, where it is noted that on August 30, 2005 “several piles of 
construction demolition fines use[d] as ADC was observed to be contaminated with litter.” 
October 11 Hearing Transcript, 121:22-25. 

 

                                                 
4 The LEA agrees with the Coalition that the area is very windy. October 11 Hearing Transcript, 105:6-7. 

 4



Clearly, the record already supports the fact that BFI cannot assure that other materials 
won’t get mixed in with the materials provided as ADC. 

 
Without this assurance, the LEA’s action to approve the use of C&D from the Falcon 

facility was not based on sufficient information.5 Indeed, the information that is available is 
patent proof that the mixed material does not qualify as ADC under the state’s regulations.  

 
Conclusion 

 
Too many parties intentionally look the other way—including the LEA—when it comes 

to “alternative daily cover.” The use of “mixed” C&D waste is a recipe for abuses. These abuses 
are important. Small particles of who-knows-what, carried by gale force winds off the surface of 
Sunshine Canyon to the nearby inhabitants and park users, raises real health concerns that the 
LEA’s casual approval process fails to address.  

 
The prior abuses of ADC by the landfill operator are directly relevant here. It is too easy 

for BFI to start slipping in non-approved materials into the C&D “fines,” or for the Falcon 
facility, or any other facility to change the stuff blended in with the material, or for the LEA to 
again fail to notice. 

 
Unless more stringent guarantees can be assured by the LEA, the use of the material 

should not have been approved by the LEA. The appeal board is urged to simply find the 
approval improper and void it. 

 
Respectfully submitted. 

 
 
 
 

Sincerely, 
 
 

KELLY T. SMITH 
 
 

 

                                                 
5 The LEA never saw inspection logs for the Falcon facility. Hearing Transcript, October 11, 2005, 106:6-8. 
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